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AMENDMENT FOR CARES ACT 
 

ARTICLE 1 
PREAMBLE; DEFINITIONS 

 
1.1 Adoption of Amendment. The Employer adopts this Amendment to implement provisions of the Act 

which affect the Plan. All references to the Plan include the Plan’s loan program, policy, or procedure to 
the extent applicable. 

 
1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to the 

extent those provisions are inconsistent with the provisions of this Amendment. 
 
1.3 Construction. Except as otherwise provided in this Amendment, any Article or Section reference in this 

Amendment refers only to this Amendment and is not a reference to the Plan. The Article and Section 
numbering in this Amendment is solely for purposes of this Amendment and does not relate to the Plan 
article, section, or other numbering designations.  

 
1.4 Effect of restatement of Plan. If the Employer restates the Plan then this Amendment shall remain in 

effect after such restatement unless the provisions in this Amendment are restated or otherwise become 
obsolete (e.g., if the Plan is restated onto a plan document which incorporates these provisions). 

 
1.5 Definitions. Except as otherwise provided in this Amendment, terms defined in the Plan will have the same 

meaning in this Amendment. The following definitions apply specifically to this Amendment: 
 

A. The “Act” is the Coronavirus Aid, Relief, and Economic Security Act, also known as the CARES Act. 
This Amendment shall be interpreted and applied to comply with the Act. 

B. A “Qualified Individual ” means any individual who meets one or more of the criteria described in 
paragraphs (1), (2), (3), or (4). Participants, alternate payees and beneficiaries of deceased participants 
can be treated as Qualified Individuals. The Plan Administrator may rely on an individual’s 
certification that the individual satisfies a condition to be a Qualified Individual unless the Plan 
Administrator has actual knowledge to the contrary.  In applying the criteria, “COVID-19” means 
either the virus SARS–CoV–2 or coronavirus disease 2019; “an approved test” means a test approved 
by the Centers for Disease Control and Prevention (including a test authorized under the Federal Food, 
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ARTICLE 2 
IDENTIFYING INFORMATIO N; EMPLOYER ELECTIONS 

 
2.1 Reserved. 
 
2.2 Reserved. 
 
2.3   Relief for Qualified Individuals. Will the Plan provide any or all of the following relief for Qualified 

Individuals: (1) Coronavirus-Related Distributions described in Article 3, (2) increased loan limits described 
in Section 4.2, (3) the loan repayment extension described in Section 4.3. (Select one of (a), (b), or (c). If (c) 
is selected, then select one or more of (d), (e), and/or (f)) 
(a)  [X] No. The Plan will not provide any of these relief provisions.  
(b)  [  ] Yes. The Plan will provide all of these relief provisions. The limitations on distributions described 

in Sections 2.3(d)(1) – (4) and the limitations on loans in Section 2.3(e)(1) – (3) and 2.3(f)(1)—(3) 
do not apply.  

(c)  [  ] Some. The Plan will provide those relief provisions selected in (d), (e), or (f) below. 
 

(d)  [  ] The Coronavirus-Related Distribution 
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(b)  [  ] Split. The provisions of Section 5.2 apply. A Participant or Beneficiary who would have been 
required to receive a 2020 RMD will not receive the distribution unless the Participant or Beneficiary 
chooses to receive the distribution. A Participant or Beneficiary who would have been required to receive an 
Extended 2020 RMD will receive the distribution unless the Participant or Beneficiary chooses not to 
receive the distribution.  
(c)  [  ] No change to RMDs. Payment of RMDs or Extended 2020 RMDs will be governed by the terms 
of the Plan without regard to this Amendment (i.e., no election is available to Participants or Beneficiaries). 
(d)  [X] Describe: __ The provisions of Section 5.2 apply to scheduled 2020 RMDs (continued unless 
otherwise elected by a Participant or Beneficiary). No new 2020 RMD payments were scheduled effective 
May 2020____________________________________________________________________________. 

 
 For purposes of Section 5.3, the Plan will also treat the following as eligible rollover distributions in 2020: 

(Choose one or none of (e), (f), (g), or (h): If no election is made, then a direct rollover will be offered only 
for distributions that would be eligible rollover distributions without regard to Code §401(a)(9)(I)): 
(e)
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The Coronavirus-Related Distributions from the Plan to a Qualified Individual will not exceed the amount 
of the individual’s vested account balance or the present value of the individual’s vested accrued benefit. 

 
 

ARTICLE 4 
PARTICIPANT LOAN RELIEF  

 
4.1  Application. This Article 4 will apply only if the Plan permits participant loans. Section 4.2 will apply if 

Section 2.3(b) or Section 2.3(e) is selected. Section 4.3 will apply if Section 2.3(b) or Section 2.3(f) is 
selected. 

 
4.2 Increased loan limit. Notwithstanding the loan limitation that otherwise would apply, the Plan will 

determine the loan limit under Code §72(p)(2)(A) for a loan to a Qualified Individual, made during the 
period beginning March 27, 2020 and ending September 22, 2020, by substituting “$100,000” (or such 
lesser amount specified in Section 2.3(e)(1)) for “$50,000,” and by substituting “100% (or such lesser 
percentage specified in Section 2.3(e)(2)) of the present value of the nonforfeitable accrued benefit of the 
employee under the Plan” for “one-half of the present value of the nonforfeitable accrued benefit of the 
employee under the Plan” (or its equivalent). The provisions described in Section 2.3(e)(3), if any, will 
apply in connection with loans to Qualified Individuals. 

 
4.3  Extension of certain repayments. If a Qualified Individual has an outstanding loan from the Plan on or 

after March 27, 2020, then: (1) if the date for any repayment of such loan occurs during the Suspension 
Period, the due date is extended for the Extension Period; (2) the due date of the loan will be extended by 
the Extension Period; (3) the Plan will adjust any subsequent repayments to reflect the extension of the due 
date and any interest accrued during the Suspension Period; and (4) the Plan will disregard the Extension 
Period in determining the 5-year period and the loan term under Code §72(p)(2)(B) or (C). The provisions 
described in Section 2.3(f)(3), if any, will apply in connection with the suspension and extension described 
in this Section.  The Suspension Period, unless otherwise specified in Section 2.3(f)(1), will begin March 
27, 2020 and end December 31, 2020. The Extension Period, unless otherwise specified in Section 2.3(f)(2) 
will be one year. The provisions of this Section 4.3 will be applied in accordance with Section 5.B. of 
Notice 2020-50, or any subsequent applicable guidance, and the adjustment described in (3) may reflect the 
“safe harbor” described therein. 

 
  

ARTICLE 5 
WAIVER OF 2020 REQUIRED MINIMUM DISTRIBUTIONS (RMDs) 

 
5.1  Application. This Article 5 will apply only to defined contribution plans, including 401(k) Plans, Profit-

Sharing Plans, Money Purchase Pension Plans, 403(b) Plans, and 457(b) Plans sponsored by governmental 
employers.  The definitions in Section 5.4 will apply in interpreting Section 2.4.  

 
5.2  Waiver; default provision. This Section 5.2 will apply unless Section 2.4(c) is selected or to the extent 

2.4(d) overrides it. Notwithstanding the provisions of the Plan relating to RMDs, whether a Participant or 
Beneficiary who would have been required to receive 2020 RMDs, and who would have satisfied that 
requirement by receiving distributions that are (1) equal to the 2020 RMDs, or (2) Extended 2020 RMDs 
will receive those distributions is determined in accordance with the option chosen in Section 2.4. 
Notwithstanding the option chosen in Section 2.4, a Participant or Beneficiary will be given an opportunity 
to make an election as to whether or not to receive those distributions. If the Plan permits a Beneficiary of a 
deceased Participant to make the election to use the 5-year rule or the life expectancy rule, the deadline to 
make the election may be extended to reflect the adoption of Code §401(a)(9)(I). 

 
5.3 Direct rollovers. Notwithstanding the provisions of the Plan relating to required minimum distributions 

under Code §401(a)(9), and solely for purposes of applying the direct rollover provisions of the Plan, 
certain additional distributions in 2020, as elected by the Employer in Section 2.4, will be treated as eligible 
rollover distributions. If no election is made by the Employer in Section 2.4, then a direct rollover will be 
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offered only for distributions that would be eligible rollover distributions without regard to Code 
§401(a)(9)(I). 

 
5.4 Definitions. “RMDs” means required minimum distributions described in Code §401(a)(9). “2020 

RMDs” means required minimum distributions the Plan would have been required to distribute in 2020 (or 
permitted to pay in 2021 for the 2020 calendar year for a Participant with a required beginning date of April 
1, 2021) but for the enactment of Code §401(a)(9)(I). “Extended 2020 RMDs” means one or more 
payments in a series of substantially equal distributions (that include the 2020 RMDs) made at least 
annually and expected to last for the life (or life expectancy) of the Participant, the joint lives (or joint life 
expectancy) of the Participant and the Participant’s designated Beneficiary, or for a period of at least 10 
years.  

 
5.5 Installment payments. A Participant or Beneficiary receiving payment of 2020 RMDs or 2020 Extended 

RMDs pursuant to this Article 5 may receive them in any method (including installments or partial 
distributions) which would have been permitted under the terms of the Plan if the amounts would have been 
RMDs but for the enactment of Code §401(a)(9)(I). 

 
 

 
*  *  *  *  *  * 

 
 
This Amendment has been executed this   day of (signed electronically) , 
  
 
Name of Plan: University of Alaska Pension Plan  
 


